








LICENSING MATTERS

James Kreger-

The Commission received the application of James Kreger for a real estate broker’s
license together with accompanying documentation and information supplied by Mr.
Kreger. It was recommended that the application be approved.

It was moved by Commissioner Pocs and seconded by Vice Chair Bronson to approve
Mr. Kreger’s application.

Motion unanimously carried.

EXECUTIVE SESSION

It was moved and seconded and approved by more than two-thirds vote by the
Commission that pursuant to §24-6-402(3)(a)(1I), C.R.S. to convene the Colorado Real
Estate commission into Executive Session for the purpose of conferring with the
Commission’s attorney regarding the following cases.

Attorney General Terry Hugar advised the Commission on the application of Paul
Kurkulis.

NOTE

Vice Chair Bronson and Commissioner Montoya recues themselves from meeting at
10:37a.m.

Attorney General Terry Hugar advised the commission on a counter offer of Lani
Alexander -Carwin and Brooke Specht Roder.

NOTE
Vice Chair Bronson and Commissioner Montoya return to meeting at 10:42a.m.

It was moved by Commissioner Moore and seconded by Commissioner Pocs to adjourn
out of Executive Session at 10:45a.m.

Motion unanimously carried.

INITIAL DECISION

Initial Decision to consider the ALJ Opinion in the case of Matthew Geniesse has been
deferred.
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COUNTER OFFERS

Lani Alexander-Carwin-
Attorney General Terry Hugar addresses the counter offers with the Commissioners.

It was moved by Commissioner Moore and seconded by Commissioner Pocs to decline
the counter offer for Ms. Alexander-Carwin.

Brooke Specht-Roder-

It was moved by Commissioner Moore and seconded by Commissioner Pocs to decline
the counter offer for Ms. Brooke Specht-Roder.

Motion unanimously carried.

LICENSING MATTERS

Paul Kurkulis-

The Commission received the application of Paul Kurkulis for a real estate broker’s
license together with accompanying documentation and information supplied by Mr.
Kurkulis. It was recommended that the application be approved.

It was moved by Commissioner Moore and seconded by Commissioner Pocs to issue a
five (5) year restricted real estate broker license.

Motion unanimously carried.

There was discussion regarding the appeal filed by Mr. Conrad Kindsfather in district
court.

CASE STATUS REPORTS

Mary Kanaly addresses the Commissioners by reporting that all cases have been settled
except one. However, the process is moving forward successfully.

The Colorado Real Estate Commission meeting adjourned at 10:45 a.m. on January 6,
2009.
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Martin Pocs, Commissioner

Pres Montoya

Charles P. “Buzz” Moore, Commissioner

Absent
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Colorado mortgage fraud
probe uncovers kickbacks

$8 million wound up in pockets of
buyers, brokers
By John Rebchook, Rocky Mountain News (Contact)

Published October 28, 2008 at 12:05 a.m.
Updated October 28, 2008 at 10 a.m.

Photo by Brian Lehmann

1900 South Lake Road in Lakewood, Colorado Monday,
October 27, 2008.

A $45 million Front Range mortgage fraud
scheme involving 105 home sales in 2006
resulted in 88 foreclosures after $8 mitlion was
kicked back to buyers and brokers, a state probe
has found.

"It's certainly the biggest case we have ever
investigated," said Zachary Urban of the

Colorado Division of Real Estate. "We would hope
there isn't something bigger out there that we
don't know about.”

The home sales at inflated prices took place
from Castle Rock to Greeley.

About three dozen real estate agents were
involved in the suspect transactions. About a
dozen of them have received sanctions from the
real estate division, ranging from the revocation
of their real estate licenses to small fines and
requirements to complete education classes.

All of the sales in the alleged schemes took
place during a time when lenders often did not
carefully check the qualifications of buyers and it
was easy to get loans. Also, mortgage brokers in
Colorado were not required to be licensed in
2006, as they are now.

Erin Toll, director of the Division of Real Estate,
has turned over information from the
investigation to federal authorities including the
FBI, the IRS, U.S. Postal Service and the Secret
Service.

"Our fight song is 'be the best at being first.' All
we can do is take their licenses and impose
fines," Toli said. "Other groups can bring criminal
charges.”

The common thread through most of the
transactions was a company called Broker One
Real Estate Professionals LLC.

The investigation found that 98 of the 105
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transactions involved Jerrold Minney, the broker
owner of Broker One, and Steve Werner, a broker
associate at the company.

In most of the cases, they played a role in selling
98 homes to members of a group called Synergy
2002 REI. Minney and Werner also were involved
in seven other transactions not involved with
Synergy 2002, according to Urban.

"I think you would best describe Minney as the
'matchmaker,’ in the majority of these
transactions," Urban said.

Minney did not respond to two phone messages
or an e-mail from the Rocky Mountain News. A
phone number for Broker One has been
disconnected. Attempts to reach Werner also
were unsuccessful.

The real estate division has recommended that
Minney's and Werner's real estate licenses be
revoked. In addition, the division is
recommending that they receive a $50,000 fine
each, if they reapply for a license.

Here is how one deal worked:

A member of Synergy 2002 paid $1.3 million in
February 2006 for a home at 2630 S. Saint Paul
St. in the Observatory Park area in Denver.
Minney received a $27,625 commission.

At the closing, $176,256.76 of the sales price
was given to a third-party company called Willow
Property Management.

It's not unusual for third-party companies to
receive money at the closing from the loan, if
they are going to improve the house, Toll said.
But that money should be placed in an escrow
account, so it can be disbursed to cover the cost
of the work, she said.

Instead, the $176,257 to Willow was returned to
the buyer, Synergy 2002, the investigation shows.

Records indicate mortgage payments were made
to the lender, American Home Mortgage, for
about a year, before the home went into
foreclosure, Urban said. American Home
Mortgage went out of business last year because
of all of the bad home loans on its books.

Overall, it isn't clear what type of loans the
buyers received, how long they made mortgage
payments before they went into foreclosure or if
they made down payments. Urban said it is likely
that the amount of money returned to the buyers
at the closings would exceed the amount of any
down payment.

The Observatory Park home went into
foreclosure, and last Friday was sold for
$785,000 - $515,000 less than the original price.
In other words, it sold for almost 40 percent less
than it did almost three years ago.

In another deal, Minney was paid a referral fee
of $268,020 for a home sold in Greeley for $1.25
million in a sale to Synergy, the investigation
shows.

Appraisers and mortgage brokers involved in the
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deals are being investigated, Toll said. But it may
be difficult to go after mortgage brokers,

because in 2006 they were not required to be
licensed, as they are now.

"The hammer has come down again," Toll said.
"The message is clear - if you commit real estate
or mortgage fraud in Colorado, you will be
caught and there will be consequences.”

Toll and Urban said they are willing to publicize
their investigation to alert consumers, and to
gather more information from potential victims.

"We learned about this from an anonymous tip,"
Toll said. "Anonymous tips are our best source
for leads. A lot of people don't want to identify
themselves when ratting out somebody."

Penalties

Real estate agent sanctions from Colorado
Division of Real Estate

Betty Shaw: Action: License surrendered

Greg Shaw: Action: License revoked, $10,000
fine*

Daniel Howell: Action: License revoked, $15,000
fine*

Joseph Reiss: Action: License revoked, $50,000
fine

Jerold Minney: Action: Revocation recommended,
$50,000 fine*

Steven Werner: Action: Revocation recommended,
$50,000 fine*

Jay Barry: Action: Revocation recommended,
$10,000 fine*

James Patterson: Action: Revocation
recommended, $10,000 fine*

Richard Bawiec: Action: Revocation
recommended, $20,000 fine*

May Tran: Action: Revocation recommended,
$10,000 fine*

Bernard Polzkill: Action: Revocation
recommended, $35,000 fine*

Sylvia Acevedo: Action: Revocation
recommended, $10,000 fine*

Rudolf Krupka: Action: Public censure, 30-day
suspension, $5,000 fine

Kristi Oliva: Action: $500 fine, course work

Lisa Yoshimura: Action: Public censure, $500 fine,
course work

Cory DeBaere; Action: Public censure, $500 fine
Lois Lee Smith: Action: $500 fine

Steve Stretz: Action: Public censure, $750 fine,
course work

Jeff Manley: Action: Public censure, $250 fine,
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course work**

Renae Bombardiere: Action: Public censure, 30-
day suspension, $750 fine**

Seven other agents were investigated and no
actions were taken.

*They are fined if they reapply for a real estate
license.

**Actions pending

Source: Erin Toll, Zachary Urban, Colorado
Division of Real Estate
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Erin Toll's war on mortgage fraud rolls on
By Tom Hacker

November 20, 2008 --

DENVER - The Colorado Division of Real Estate, under the direction of
agency head Erin Toll, is racking up some big numbers in its campaign to
stamp out mortgage fraud through its investigations of appraisers, lenders
and brokers.

The recent crackdown reached a crescendo in late October when Toll's
agency announced the results of a far-reaching investigation involving a
metro Denver brokerage called Broker One Real Estate Professionals.

State investigators say that Broker One's partners served as a referral
source linking buyers and sellers in a scheme that led to $8 million in
kickbacks to Broker One and the buyers, most affiliated with an investment
group called Synergy 2002 REI. Of the 105 homes in a swath from Castle
Rock to Greeley totaling $41 million in transactions, 88 have fallen into
foreclosure when the buyers walked away after receiving kickbacks from
inflated sale prices, the state alleges.

The five Greeley brokers who were involved in the transactions have all
vigorously denied any wrongdoing. They include Curtis Sears, principal in
Landmark Communities LLC and Landmark Real Estate, and Ron Kohl,
Brook Roder, Lani Alexander Carwin and Jeremy Johnson, all of whom are
now employed by Re/Max Alliance Real Estate's Greeley office. In June
2006, when the alleged fraud scheme spread, Kohl was managing broker of
Re/Max Optimum Group in Greeley and Johnson was a broker with Sears'
company.

Roder, Carwin and Kohl are now represented by Boulder lawyer Oliver
Frascona, widely acknowledged as the top real estate lawyer in Colorado,
who has sometimes been a critic of Toll's zealousness in pursuing brokers in
mortgage fraud cases.

"I really respect Erin Toll, and think she's doing a good job. We've got to
clean up this industry," Frascona told the Business Report. "But what I've
said is, Erin's getting a few porpoises in with the tuna. It's our job to
represent the porpoises. We're trying to defend good people.”

Other real estate agents, learning that Frascona was now enlisted in
defending three of the Greeley brokers, have told the Business Report that
his acceptance of their cases is significant, and could reflect weaknesses in
the state's cases against them.

Sears, likewise, has hired to represent him Michael Plachy of the Denver
law firm Rothgerber Johnson & Lyons PC, another real estate heavyweight
and critic of Toll.

Toll referred questions about the investigation and the Division of Real
Estate's processes to investigations director Marcia Waters. She said that
the workload her staff has shouldered since mortgage fraud investigations
had ratcheted upward had delayed some of the communication between her
agency and the brokers who are targets of investigations.
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"We have a lot of very dedicated staff here, and they're willing to stick with
it during this period," she said. "But we're understaffed, and working under
a hiring freeze."

Since the investigation pace increased during the past year, especially
following Toll's arrival at the real estate division in mid-2006, the agency
has swamped the Colorado Attorney General's Office with referrals of cases
they regard as being criminal in nature.

"We have 80 cases currently assigned to the Attorney General's office,"
Waters said. "For some of the least complicated of those, they've been
getting notice of charges done in about six months. But for some of the
more complicated cases, such as the ones we're talking about, it can take a
year or longer."

Homebuilder woes mount

One prominent Colorado homebuilder bankruptcy, and the decision by
another to close its offices and go "virtual," are underscoring the toll that
the housing slowdown is taking on even the most successful players in the
sector.

In early November Denver-based builder Village Homes filed for Chapter 11
protection. A few days later, Boulder County-based McStain Neighborhoods
- lauded for its sustainable building practices - announced the closure of its
20,000-square-foot headquarters in Louisville. The company's 21
employees - down from more than 100 two years ago - will be mostly
home-based as the company waits out the economic storm.

In Northern Colorado, Village Homes built the award-winning Observatory
Village neighborhood between 2003 and 2006, with the working Stargazer
Observatory as its community center showpiece. The company also has
built The Village at Creekside in Longmont. McStain built High Plains Village
at Centerra in Loveland, now home to 200 families.

McStain co-founder Tom Hoyt told the Boulder County Business Report, the
sister publication of the Business Report, that while Colorado has one of the
soundest markets in the United States it is nonetheless being buffeted by
two national economic issues.

"One is the financial network implosion that has restricted credit at both the
corporate and consumer level," Hoyt said. "The second is a hit to consumer
confidence."

Editor Tom Hacker covers real estate for the Northern Colorado Business
Report. He can be reached at 970-221-5400, ext.223, or at
thacker@ncbr.com.
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