


31.

32,

33.

34.

35.

36.
36.1

shall be void, except that Contractor may assign the right to receive payments from the State pursuant
to section 4-9-318, C.R.S. All subcontracts and subcontractors consented to by the State shall be
made subject to the requirements, terms and conditions of this contract. Contractor alone shall be
responsible for all subcontracting arrangements, directions and delivery of subcontragted Work Product
or Products, and performance of any subcontracted Services. Contractor shall require and_ ensure that
each subcontractor shall assent in writing to all the terms and conditions of this contract, including an
obligation of the subcontractor to indemnify the State as is required under Section 3 of the Colorado
Special Provisions, incorporated as a part of this contract.

Third Party Beneficiaries

The enforcement of the terms and conditions of this contract and all rights of action relating to such
enforcement shall be strictly reserved to the State and Contractor. Nothing contained in this
contract shall give or allow any claim or right of action whatsoever by any third person. i is the
express intention of the State and Contractor that any such person or entity, other than the State or
Contractor, receiving services or benefits under this contract shall be deemed an incidental
beneficiary only.

Severability

To the extent this contract may be executed and performance of the obligations of the parties may be
accomplished within the intent of the contract, the terms of this contract are severable. Should any
term or provision hereof be declared invalid or become inoperative for any reason, such invalidity or
failure shall not affect the validity of any other term or provision hereof.

Waiver

The waiver of any breach of a term, provision, or requirement of this contract shall not be construed

or deemed as waiver of any subsequent breach of such term, provision, or requirement, or of any
other term, provision, or requirement. - S

Entire Understanding

This contract is intended as the complete integration of all understandings between the parties. No
prior or contemporaneous addition, deletion, or other amendment hereto shall have any force or
affect whatsoever, unless embodied herein in writing. No subsequent novation, renewal, addition,
deletion, or other amendment hereto shall have any force or effect uniess embodied in a writing
executed and approved pursuant to the Colorado State Fiscal Rules.

Survival of Certain Contract Terms

Notwithstanding anything contained herein to the contrary, all terms and conditions of this contract,
including but not limited to its exhibits and attachments, which may require continued performance,
compliance, or efect beyond the termination date of this contract, shall survive such termination date

and shall be enforceable by the State in the event of Contractor’s failure to perform or comply as
required.

Modification and Amendment

This contract is subject to such modifications as may be required by changes in Federal or Colorado
State law, or their implementing regufations. Any such required modification automatically shall be
incorporated into and be part of this contract on the effective date of such change, as if fully set forth
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| SIGNATURE PAGE
THE PARTIES HERETO HAVE EXECUTED THIS CONTRACT

CONTRACTOR: STATE OF COLORADO:
BILL RITTER, JR. GOVERNOR

A £D5‘ L A 6- By dsivd ‘-’:'?""'E-T'»:'i:'l'?"-x’f:‘v‘ﬁh‘-‘“‘n.ﬁ
Legal Name of Contracting Entity Mik_o Coffman, Secretary of State
_g# _ /4 g__fg/j EEFOTL nurany OF 5Tav
Social Security Number or FEIN Department of State

ignature of Authorized Officer

J__Dh ~ L. /4215 €A, /?0’5 LEGAL REVIEW.

{Print) Name & Title of Authorized Officer Attomey General, John W. Suthers

\.
Date gy NN
\

CORPORATIONS:

(A corporate attestation is required.)

Afttest (Seal) By

(Corparsie Secretary or EQuivaient, or Town/Cy/Gourty CHerk) (Pt corporate seal hare, If avaiiable)

CRS 24-30-202 requires that the State Controfler approve sil state contracts. This contract is wot valid until the State
Centrolier, or such ussistant as he may delegate, has sigued it. The contractor is not suthorized to begin performanee wntil
the contract ks sud dated below. If performance begins prior to the date below, the State of Colorado may not be
eblignted to pay for the goods and/or services pravided.

STATE CONTROLLER
Leslie M. Shenefelt

o L Orne Ped S

te J A l\?) ‘:”\{Dg
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EXHIBIT A

Statement of Work

Project Description: The Design and Development of the Colorado Abstract

Contractor

Contractor will design and develop a system for the collection of tabulated results of elections, review and

validation of certified resuits by county election officials, and preparation of an official Colorado Abstract
of election results.

Contractor will be responsible for performing the functions and activities necessary to provide the State
with a print-ready abstract document, including the following:

¢ o & & 5 & 9 0

Developing a project plan and designing implementation process flows/procedures;

Establishing Web Site Services and providing a URL address/SSL certificate;

Identifying tabulation equipment and vendors;

Developing electronic data import interface for each vendor;

Developing a data base structure to store information, as well as data display and search forms;
Collecting data from counties and input of data into the data base, as needed;

Developing and testing equipment and user interfaces;

Developing Microsoft Internet Explorer 5.0 and above browser-based program using ASP and/or
Microsoft Visual Basic .NET program language;

Developing and testing programs;

Developing and providing education, training, customer support and help desk services for
counties;

Selecting 5 counties in which to pilot the program; '

Executing and validating pilot of system, including testing interfaces, data base, and WEB search;
downioading candidate and voter registration information from the statewide voter registration
system; and uploading votes cast by pilot counties, displaying pilot results, and producing reports
on votes cast and ballot titles;

Providing service to support all 64 counties in Colorado;

Providing user and administrator training;

Providing onsite and/or phone (Help Desk) support during and after implementation,

Producing a print-ready Colorado Abstract document;

Providing a close-out report and evaluation of project.

Deliverables:

Contractor will complete the following deliverables and submit them to the Department of State Elections
Director or designee for acceptance as set forth in Section 9.2 of this contract.

Deliverables Timeline

Project status reports Monthly

Design and Develop Sofiware 60 days after effective date of contract

Completion of system testing and user acceptance | 120 days after effective date of contract
| testin

Coﬁ?letion of training activities 150 days after effective date of contract

Deployment of help desk structure 180 days after effactive date of contract

Open 800 number help desk and support line 60 days prior to the primary election

Upload from counties election results Within 60 days after the primary election

Open 800 number help desk and support line 60 days prior to the general election
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EXHIBIT A-1
Statement of Work

Project: Ballot Certification
Contractor

1. Contractor will incorporate technologies included in the Abstract Project to design and
develop a computerized database application for the Department of State to use to track
statewide ballot information, including issues and candidates, for both the primary and general
elections in 2008.

2. Contractor will be responsible for performing the functions and activities necessary to provide
the State with a program through a WEB application that will enable Department of State staft
to add, modify and remove candidate filings to assure accuracies prior to certifying to any
county the Federal and State ballot candidate and issues. Included in these activities will be
user acceptance testing and training of Department of State staff on the use of the application.

3. Contractor will use the developed application and import current Department data on election
races and candidates in order to provide the State with print-ready Ballot Certification
documents specific to each of the 64 counties in the state prior to the State’s statutory
deadiines for Ballot Certification.

4. Contractor will provide to the State, one day before the State’s statutory deadlines, the print- -
ready Ballot Certification documents. Should the State have to make corrections as indicated .
in Number 3 below, Contractor will provide the necessary print-ready corrected Ballot
Certification documents. ’

State

1. The State will provide a project liaison to assist Contractor in the design, development, and
testing of this project, as well as to provide administrative direction to each Colorado county as
to the purpose of this project.

2. The State will provide to Contractor electronic data of current office and position holders, as
well as election race detail of federal and state candidates and/or measures by county, district,
race, and candidates for Contractor to import into the application.

3. Upon close of business two days prior to the statutory date of ballot certification, the State will
have validated all race, candidate and/or measures to enable Contractor to provide the ballot
certification documents. However, if due to circumstances beyond its control the State must
make corrections, it may do so through the close of business on the deadline date of Ballot

Certification.
Contractor Deliverables and Payment Schedule
Deliverable Date Payment Amount
Race and Candidate database and entry forms - April 25, 2008 $10,000.00
Completion of system testing and user acceptance testing
May 7, 2008
Completion of training of staff May 7, 2008 $7,500.00
Baliot Certification print-ready documents for ali 64
counties for Primary Election June 12, 2008 $2,500.00
Ballot Certification print-ready documents for all 64 $2,500.00
counties for General Election Seplember 7, 2008
Status Reports Monthly
Close-out Report Septernber 12, 2008 $2,500.00




Upload from counties election results Within 60 days after the general election

Assist the state and counties in validation of election | February 1, 2009

results
Colorado Abstract print-ready document March 31, 2009
Project Close-out Report March 31, 2009

Payment Schedule;

The State will compensate Contractor an amount not to exceed $84,900.00 (Eighty-four thousand nine
hundred and 00/100 dollars) for successful completion of the project. Payments will be made in eight
installments upon completion of the following milestones:

Milestone: Payment Amount
Customization activities:

Delivery and acceptance of design and development of system software $29,938.00
Completion of system testing and user acceptance testing $ 6,654.00
Completion of training activities $ 6,654.00
Deployment of help desk structure for counties $ 6,654.00

Sub Total - $49,900.00

Production activities:

Open 800 number help desk and support line $12,510.00
Monitor and maintain servers starting election day $ 6,255.00
Assist the state and counties in validation of election results $ 6,255.00
Delivery and acceptance of Colorado Abstract print-ready document $.9,980.00
Sub Total $35,000.00
Total $84,900.00
State

The State will provide a project lialson to assist the Contractor in the design, development, and testing of
this project, as well as in giving administrative direction to each Colorado county regarding the purpose of
this project and the legislative requirement of the Abstract.

The State will provide electronic data extracts from its statewide voter registration system as follows:
1. Upon completion of the ballot certification, election race detail of federal and state candidates
and/or [ssues by county, district, precinct, race, and candidates;
2. Upon completion of the baliot certification, voter registration total by county, district, precinct, and
party of active and inactive voters:
3. Upon close of business the day prior to an election, voter registration total by county, district,
precinct, party of active and inactive voters;
Upon close of business the day prior to an election, the State will also validate race, candidate and/or
issues and make any necessary corrections.
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Department of State
Department Number VAA
Contract Routing Number

08VAA00008

CONTRACT AMENDMENT #1

. THIS AMENDMENT, made this 8" day of April, 2008, by and between the State of Colorado for the
use and benefit of the Department of State, 1700 Broadway, Suite 250, Denver, CO 80290, hereinafter
referred to as the State, and LEDS, LLC, a Colorado Limited Liability Company, 3957 Lazy K Drive,
#11, Castle Rock, CO 80104, hereinafter referred to as the Contractor.

FACTUAL RECITALS

Authority exists in the Law and Funds have been budgeted, appropriated, and otherwise made
available and a sufficient unencumbered balance thereof remains available for payment; and

Required approval, clearance, and coordination has been accomplished from and with appropriate
agencies; and

The parties entered into a contract dated January 30, 2008 for Contractor to design and develop a
system for the collection of tabulated results of elections to provide the State with a print-ready election
abstract document.  The purpose for this amendment is described below.

Per Section 1-5-203, C.R.S., the State is required to deliver to the clerk and recorder of each county in
the State a certificate electronically and in writing of the ballot order and content for each county for the
primary and general elections of 2008. Prior to 2008, the State contracted with a vendor to develop the
format of such ballot certifications; that vendor is no longer able to provide this service for the State.

Contractor has the capability, and is willing, to incorporate the technologies of the abstract project
under this contract into a ballot certification application to enable the State to deliver ballot certifications:
to the counties to meet statutory requirements and deadlines.

NOW THEREFORE, it is hereby agreed that

1. Consideration for this amendment to the original contract, Contract Routing Number
VAA0800004, Encumbrance Number POVAA08000000031, dated January 30, 2008, consists
of the payments which shall be made pursuant to this amendment and the promises and
agreements herein set forth. -

2. It is expressly agreed by the parties that this amendment is supplemental to the original
Contract, referred to as the "original contract," which is, by this reference incorporated herein,
that all terms, conditions, and provisions thereof, unless specifically modified herein, are to

apply to this amendment as though they were expressly rewritten, incorporated, and included
herein.

3. It is agreed the original contract is and shall be modified, altered, and changed in the following
respects only:

a. Except as otherwise amended in Sections 4 and 17 below, all references in the original
contract to Section A Statement of Work) shall be changed to Sections A and A- 1
(Statements of Work).



b. Section 1. Definitions of the original contract shall be amended by adding the following
sub-section at the end of the section:

“1.11 “Ballot Certification” means an official certificate, available electronically and in
writing, of the ballot order and content for sach county to be used in a primary and/or
general election as described in Section 1-5-203, C.R.S.”

c. Section 4. Performance Term of the original contract shall be amended by deleting sub-
section 4.3 in its entirety and inserting the foliowing in lieu thereof:

“4,3 In the event the State desires to continue the Services and/or Products as provided in
Exhibit A (Statement of Work) through a replacement contract or amendment to the existing
contract, compensation to the Contractor for the first additional year shall be at a base rate
of $38,150.00 (Thirty-eight thousand one hundred fifty and 00/100 dollars); subsequent
years shall be compensated at the base rate compounded annually at the rate of nine
percent (9%). In the event the State desires to continue the Services and/or Products as
provided in Exhibit A-1 (Statement of Work) beyond the term of this contract, compensation
to the Contractor for the first additional year for maintenance and provision of the services
and/or products shall be at a base rate of $8,000.00 (Eight thousand and 00/100 dollars);
subsequent years shall be compensated at the base rate compounded annually at the rate
of nine percent (9%). “

d. Section 5. Compensation of the original contract shail be amended by deleting sub-
section 5.1 in its entirety and inserting the following in lieu thereof:

“5.1 Payment of compensation for the performance of the Services and delivery of Products
required by this contract and Exhibits A and A-1 (Statements of Work) shall be made as
earned, in whole or in part, from available State funds encumbered for such purposes, in a
maximum amount not to exceed $109,900 (One hundred nine thousand nine hundred
and no/100 dollars). Satisfactory performance and/or delivery under the terms of this
contract shall be a condition precedent to the State’s obligation to compensate Contractor.”

e. Section 39. Order of Precedence of the original contract shall be amended by deleting (c)
Exhibit A, Pages 20 through 21 and inserting the following in lieu thereof:

“{c) Exhibits A and A-1”

The effective date of this amendment is upon approval of the State Controller or April 8,
2008, whichever is later.

Except for the "Special Provisions," in the event of any conflict, inconsistency, variance, or
contradiction between the provisions of this amendment and any of the provisions of the original
contract, the provisions of this amendment shall in all respects supersede, govern, and control.
The "Special Provisions" shall always be controlling over other provisions in the contract or
amendments. The representations in the Special Provisions concerning the absence of bribery
or corrupt influences and personal interest of State employees are presently reaffirmed.

FINANCIAL OBLIGATIONS OF THE STATE PAYABLE AFTER THE CURRENT FISCAL YEAR

ARE CONTINGENT UPON FUNDS FOR THAT PURPOSE BEING APPROPRIATED,
BUDGETED, AND OTHERWISE MADE AVAILABLE.



THE PARTIES HERETO HAVE EXECUTED THIS CONTRACT
* Persons signing for Contractor hereby swear and affirm that they are authorized to act on Contractor’s
behalf and acknowledge that the State is relying on their representations to that effect and accept personal
responsibility for any and all damages the State may incur for any errors in such representation.

CONTRACTOR: LEDS, LLC STATE OF COLORADO
Name: John L. Paulsen Bill Ritter Jr., GOVERNOR

Title: President
4/{ / / By:‘ \ID
*Slgna Jacgtieline Ponder, Chief Admin. Officer

Date: %/g;/ﬁg/ Date: 4_¢ -0g

Department of State
Name: . L LEGAL REVIEW:
Title:
‘By: f\') ) ")
*Signature John W. Suthers, Attorney General
Date: _ ' S Date:

ALL CONTRACTS REQUIRE APPROVAL BY THE STATE CONTROLLER

CRS §24-30-202 requires the State Controller to approve all State Contracts. This Contract is not valid
until signed and dated below by the State Controller or delegate. Contractor is not authorized to begin
performance until such time. If Contractor begins performing prior thereto, the State of Colorado is not
obligated to pay Contactor for such performance or for any goods and/or services provided hereunder.

STATE CONTROLLER
David J. McDermott, CPA

Lo hne R~ for

DKevm(E’dwards vaonne Anderson [CJRobert Jaros

Date: 4!1_“1 ! Dg




